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The possible ethical approaches are:


-Adversarial advocate

( The Lawry’s duty is to advocate the client’s interests as vigorously as possible within the bounds of the law. (Parker p56). Here, this involves following instructions from George and zealously acting upon it in George’s best interests. It would be appropriate to do what he says (obtain injunctions, start court proceedings etc.) to further his legal interests.

However, there are issues of such an approach being a ‘recipe for sabotage’ (Brock 2 Parker). Where there is an existence of a ‘twilight zone’ (LL p187) and it is possible to find ‘creative solutions’ that furthers the clients’ interests, not break the law but have other negative ramifications on maintaining justice and integrity of the legal system. While acting for George, one may have the tendency to resort to overly strict legal sanctions upon the protestors to stifle freedom to militate for a just cause (environmental campaign) using the law.

This may conflict with the basic duty of a lawyer to ensure “administration of justice” y using the law to stifle opposing parties unfairly. 

-Responsible lawyering.
( The lawyer is response to make law work as fairly and justly as possible. (Parker p56). Here, it would involve acting on George’s instructions but maintaining a self-check system to ensure that the law is not use d to unfairly disadvantage and stifle the opposing party. This prevents manipulation of the legal system (p285, Brick 2). However, this is still a relatively conservative approach (Parker) as it does not allow critique of the standards of social justice the law complies with.

-Moral activism
( where lawyers should take advantage of their position to improve justice (more proactive role) by :
1. Public interest lawyering, law reform to improve access to justice and make law more substantively just.
( counsel clients to persuade them of moral thing to do or withdraw if client wants something else (Parker p56)
Here, it would be appropriate to counsel George against the development.

However, it would be appropriate to counsel George against the development. 

However, the policy issue would be the possible deterrence of clients on counselling from an apparently “moral high ground”. It also neglects the wisdom of adversarial advocacy by avoiding the “unpopular client” (Parker, LL)

-Ethics of Care
( involves preserving relationships and avoiding harm more so than impersonal justice. The focus is on nurturing the goodness of client and nurturing a relationship of trust and confidence to achieve the focus. (Parker, p56). Here, it would involve advising George and making him understand ramifications of his actions and persuading him again developing the land in an environmentally hazardous way. However, (as is true for ‘moral activist’ approach), this approach raises the issue of subjective morality and the capacity to preach from a ‘moral high ground

.

2) I would adopt an approach of ‘moral pluralism’ where I use different approaches according to the different stages of dealing with George. A blanket approach is not advisable as situational changes and changes in opinions and mindsets of the client warrants different attitudes and approaches.

Marker’s Comments

Your description of the 4 models of care and how they would operate in George’s case was excellent. However, you needed to expand on your choice of pluralism – what would this specifically entail? 
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